































































































Prevention and Policy.

252. There was no legitimate, non-retaliatory reason for the termination of

funding.

253. The adverse action would chill a person of ordinary firmness from

continuing to engage in the protected speech.

254. The termination of funding, which resulted in financial harm to Plaintiff
HER, would deter a person of ordinary firmness from continuing to engage n

protected speech criticizing the Governor's Office of Crime Prevention and Policy.

255. The chilling effect of the termination of funds was the purpose of the
termination of funds. The fact that a member of Defendant Moore’s staff stated that
the social media posts were becoming a problem and then the funding was terminated
after further stalling and delaying, is not coincidental. It is indicative of intent on the

part of the Defendants.

756. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XVIII
VIOLATION OF ARTICLE 40 OF THE MARYLAND DECLARATION OF RIGHTS
Defendant Lennig

257. The allegations contained in paragraphs 1 through 33 of this Complaint

are incorporated by reference herein.
258. HER is a qualified organization providing services to victims of crime.

259. Plaintiffs engaged in protected speech.
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260. Plaintiffs' social media posts criticizing the policies and practices of the
Governor's Office of Crime Prevention and Policy constitute speech protected by

Article 40 of the Maryland Declaration of Rights.

261. Plaintiffs’ communications with public officials criticizing the policies
and practices of the Governor's Office of Crime Prevention and Policy constitute

speech protected by Article 40 of the Maryland Declaration of Rights.

262. The speech was made about a matter of public concern, including the
administration of public funds, the support of victims of crime, human trafficking,

drug abuse, and domestic violence.

263. Defendant State of Maryland at the direction of Defendant Lennig took

adverse action against Plaintiffs.

264. Defendants terminated the reimbursement of funds to Plaintiff HER,
which constitutes adverse action. These terminations occurred after the posting on

social media and the contacting of public officials.

265. A representative of Defendant Moore’s office stated that the social media

posts were becoming a problem.
266. The adverse action was motivated by Plaintiffs' protected speech.

267. The termination of funding occurred shortly after Plaintiffs' social media
posts and the contacting of public officials criticizing the Governor's Office of Crime

Prevention and Policy.
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268. There was no legitimate, non-retaliatory reason for the termination of

funding.

269. The adverse action would chill a person of ordinary firmness from

continuing to engage in the protected speech.

270. The termination of funding, which resulted in financial harm to Plaintiff
HER, would deter a person of ordinary firmness from continuing to engage in

protected speech criticizing the Governor's Office of Crime Prevention and Policy.

271. The chilling effect of the termination of funds was the purpose of the
termination of funds. The fact that a member of Defendant Moore’s staff stated that
the social media posts were becoming a problem and then the funding was terminated
after further stalling and delaying, is not coincidental. It is indicative of intent on the

part of the Defendants.

272. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XIX
VIOLATION OF FIRST AMENDMENT RIGHTS UNDER 42 USC §1983
Defendant Moore

273. The allegations contained in paragraphs 1 through 33 of this Complaint
are incorporated by reference herein Plaintiffs engaged in speech protected by the

First Amendment.

274. Plaintiffs' social media posts criticizing the policies and practices of the

Governor's Office of Crime Prevention and Policy constitute speech protected by the
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First Amendment to the United States Constitution.

275. Plaintiffs’ communications with public officials criticizing the policies
and practices of the Governor's Office of Crime Prevention and Policy constitute

speech protected by the First Amendment to the United States Constitution.

276. Defendants took adverse action against Plaintiffs that would chill a

person of ordinary firmness from continuing to engage in the protected speech.

277. Defendants terminated the reimbursement of funds to Plaintiff HER,
which constitutes adverse action that would chill a person of ordinary firmness from

continuing to engage in protected speech.

278.  Plaintiffs' protected speech was a substantial or motivating factor in

Defendants' decision to take adverse action.

279.  The termination of funding occurred shortly after Plaintiffs' social media

posts and communications to public officials criticizing the Governor's Office of Crime

Prevention and Policy.

280. There was no legitimate, non-retaliatory reason for the termination of

funding.

281. A representative of Defendant Moore’s office stated that the social media

posts were becoming a problem.
282. Defendants acted under color of state law.

283. Defendant Moore, as the Governor of Maryland, and Defendant Lennig,
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as the Executive Director of the Governor's Office of Crime Prevention and Policy,
were acting in their official capacities and under color of state law when they

terminated the reimbursement of funds to Plaintiff HER

284. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the violation of their First Amendment Rights.

285. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XX
VIOLATION OF FIRST AMENDMENT RIGHTS UNDER 42 USC §1983
Defendant Lennig
286. The allegations contained in paragraphs 1 through 33 of this Complaint
are incorporated by reference herein.
287. Plaintiffs engaged in speech protected by the First Amendment.
288.  Plaintiffs' social media posts criticizing the policies and practices of the

Governor's Office of Crime Prevention and Policy constitute speech protected by the

First Amendment to the United States Constitution.

289. Plaintiffs’ communications with public officials criticizing the policies
and practices of the Governor's Office of Crime Prevention and Policy constitute

speech protected by the First Amendment to the United States Constitution.

290. Defendants took adverse action against Plaintiffs that would chill a
person of ordinary firmness from continuing to engage in the protected speech.
291. Defendants terminated the reimbursement of funds to Plaintiff HER,

which constitutes adverse action that would chill a person of ordinary firmness from
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continuing to engage in protected speech.

292.  Plaintiffs' protected speech was a substantial or motivating factor in
Defendants' decision to take adverse action.

293.  The termination of funding occurred shortly after Plaintiffs' social media
posts criticizing the Governor's Office of Crime Prevention and Policy.

204. There was no legitimate, non-retaliatory reason for the termination of
funding.

295. A representative of Defendant Moore’s office stated that the social media
posts were becoming a problem.

296. Defendants acted under color of state law.

297. Defendant Moore, as the Governor of Maryland, and Defendant Lennig,
as the Executive Director of the Governor's Office of Crime Prevention and Policy,
were acting in their official capacities and under color of state law when they
terminated the reimbursement of funds to Plaintiff HER

298.  Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the violation of their First Amendment Rights.

299 Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.
COUNT XXI
UNCONSTITUTIONAL CONDITIONS - State of Maryland
300. The allegations contained in paragraphs 1 through 33 of this Complaint

are incorporated by reference herein.

301. HERis a qualified organization providing services to victims of crime.
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302. The State of Maryland conditioned receipt of a benefit.

303. The condition was that the Plaintiffsl were not allowed to criticize the
GOCPP.

304. The benefit was the funding that had been reimbursed in prior years
and at the prior approved amounts.

305. The condition effectively penalizes the exercise of a constitutional right.
There is no legitimate government interest that outweighs the burden on the
constitutional right.

306. The State of Maryland has no legitimate government interest in
suppressing criticism of GOCPP that would outweigh the Plaintiffs’ constitutional
right to free speech.

307. The nexus between the termination of funding, the changing of the
criteria for reimbursement, and the free speech is clear because of the statement by
a member of Defendant Moore’s office stating that the “social media posts were

becoming a problem.”

308. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the imposition of unconstitutional conditions.

309. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XXII
UNCONSTITUTIONAL CONDITIONS- Defendant Moore

310. The allegations contained in paragraphs 1 through‘ 33 of this Complaint
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are incorporated by reference herein.
311. HER is a qualified organization providing services to victims of crime.

312. Plaintiff is a qualified organization providing services to victims of

crime.
313. The State of Maryland conditioned receipt of a benefit.

314. The condition was that the Plaintiffs were not allowed to criticize the

GOCPP.

315. The benefit was the funding that had been reimbursed in prior years

and at the prior approved amounts.

316. The condition effectively penalizes the exercise of a constitutional right.
There is no legitimate government interest that outweighs the burden on the

constitutional right.

317. The State of Maryland has no legitimate government interest in
suppressing criticism of GOCPP that would outweigh the Plaintiffs’ constitutional

right to free speech.

318. The actions of the State of Maryland were overseen and at the direction

of Defendant Moore acting under the color of law.

319. The nexus between the termination of funding, the changing of the
criteria for reimbursement, and the free speech is clear because of the statement by

a member of Defendant Moore’s office stating that the “social media posts were
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becoming a problem.”

320. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the imposition of unconstitutional conditions.

321. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XXIII
UNCONSTITUTIONAL CONDITIONS- Defendant Lennig

322. The allegations contained in paragraphs 1 through 33 of this Complaint

are incorporated by reference herein.
323. HERis a qualified organization providing services to victims of crime.
324. The State of Maryland conditioned receipt of a benefit.

325. The condition was that the Plaintiffs were not allowed to criticize the

GOCPP.

326. The benefit was the funding that had been reimbursed in prior years

and at the prior approved amounts.

327.  The condition effectively penalizes the exercise of a constitutional right.
There is no legitimate government interest that outweighs the burden on the

constitutional right.

328. The State of Maryland has no legitimate government interest in
suppressing criticism of GOCPP that would outweigh the Plaintiffs’ constitutional

right to free speech.
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329. The nexus between the termination of funding, the changing of the
criteria for reimbursement, and the free speech is clear because of the statement by
a member of Defendant Moore’s office stating that the “social media posts were

becoming a problem.”

330. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the imposition of unconstitutional conditions.

331. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XX1IV
VIOLATION 42 USC §1983- Defendant Moore

332. The allegations contained in paragraphs 1 through 33 of this Complaint

are incorporated by reference herein.

333. Defendant Moore deprived HER of a right secured by the Constitution

or laws of the United States.

334. HER has a right under federal law, specifically VOCA, to receive

reimbursement for eligible expenses incurred in providing services to crime victims.

335. Defendant Moore deprived HER of this right by failing to ensure that
the state properly administers VOCA funds and reimburses Plaintiff for eligible

expenses.

336. The deprivation was committed by a person acting under color of state

law.
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337. Defendant Moore, as the Governor of Maryland, was acting under color
of state law when he failed to ensure that the state properly administers VOCA funds

and reimburses HER for eligible expenses.

338. The actions were knowing and intentional. Plaintiff Guynes and HER
attempted to meet with Defendant Moore on more than one occasion, only to be

rebuked.

339.  As a direct and proximate result of Defendant Moore’s actions, HER has
suffered damages in the amount of not less than $218,861.11, representing the

unreimbursed expenses that Plaintiff incurred in providing services to crime victims.

340. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the imposition of the violation of their rights.

34]1. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.

COUNT XXV
VIOLATION OF 42 USC §1983- Defendant Lennig

342. The allegations contained in paragraphs 1 through 33 of this Complaint

are incorporated by reference herein.

343. Defendant Lennig deprived Plaintiff of a right secured by the

Constitution or laws of the United States.

344. HER has a right under federal law, specifically VOCA, to receive

reimbursement for eligible expenses incurred in providing services to crime victims.
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345. Defendant Lennig deprived HER of this right by failing to ensure that
the state properly administers VOCA funds and reimburses HER for eligible

expenses.

346. The deprivation was committed by a person acting under color of state

law.

347. Defendant Lennig, as the Executive Director of GOCPP, was acting
under color of state law when he failed to ensure that the state properly administers

VOCA funds and reimburses HER for eligible expenses.

348. The actions were knowing and intentional. Plaintiff Guynes and HER
attempted to meet with Defendant Lennig on more than one occasion, only to be

rebuked.

349.  As a direct and proximate result of Defendant Lennig’s actions, HER has
suffered damages in the amount of not less than $218,861.11, representing the

unreimbursed expenses that HER incurred in providing services to crime victims.

350. Plaintiffs suffered significant financial, emotional, and psychological

injury as a result of the imposition of the violation of their rights.

351. Defendant’s actions were done with malice and with intent to limit

criticism against the current gubernatorial administration.
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PRAYERS FOR RELIEF
WHEREFORE, Plaintiffs request that this Court order the following relief:

A. AWARD Plaintiffs compensatory damages against all defendants in an amount
exceeding $75,000;

B. ISSUE a declaratory judgment that the defendants' failure to reimburse Plaintiff HEF
for eligible expenses violates the Victims of Crime Act and its implementing
regulations;

C. ISSUE an injunction requiring the defendants to reimburse Plaintiff HER for all
eligible expenses and to comply with VOCA requirements in the future;

D. ISSUE a writ of mandamus pursuant to Md. Rule 15-701 compelling the defendants tc
perform their ministerial duty to properly administer VOCA funds and reimburse
Plaintiff HER for eligible expenses;

E. AWARD Plaintiffs reasonable attorneys’ fees and costs incurred in bringing this
action;

F. DECLARE that Defendants' termination of funding in retaliation for Plaintiffs'
protected speech violated Article 40 of the Maryland Declaration of Rights and the
First Amendment to the United States Constitution;

G. ISSUE an injunction requiring Defendants to reinstate the funding and continue
reimbursing Plaintiff HER for eligible expenses, and prohibiting Defendants from
retaliating against Plaintiffs for protected speech in the future;

H. AWARD Plaintiffs compensatory damages against all Defendants in the amount

exceeding $75,000, as a result of Defendants' unconstitutional actions;
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. AWARD Plaintiffs punitive damages against Defendants Moore and Lennig in an
amount to be determined at trial;

. AWARD Plaintiffs reasonable attorney's fees and costs incurred in bringing this action
pursuant to 42 USCS § 1988;

. GRANT such other relief as the Court deems just and proper.
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Respectfully Submitted,

T

W. Timothy Sutton, Esquire

AIS#: 0312170293

Nguyen Roche Sutton

6 East Eager Street
Baltimore, Maryland 21202
tim@nguyvenroche.com

Counsel for Plaintiff

JURY DEMAND

Plaintiff demands a trial by jury on all issues so triable.

Respectfully Submitted,

T

W. Timothy Sutton, Esquire
AIS#: 0312170293
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